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November 22, 2010

Marlene Dortch, Secretary

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Re: Reexamination of Roaming Obligations of Commercial Mobile Radio Service Providers
and Other Providers of Mobile Data Services, WT Docket No. 05-265; Notice of Ex Parte
Communications

Dear Ms. Dortch:

Pursuant to 47 C.F.R. Section 1.1206, | hereby submit a notification of an ex parte communication in
the above referenced proceeding.

On November 19, 2010, Leo Cloutier, Senior Vice President, Strategy & Business Development, of
Bright House Networks, and Cody Harrison, of Sabin, Bermant & Gould, LLP, Counsel to Bright
House Networks, and the undersigned met with: Ruth Milkman, Chief, Wireless Telecommunications
Bureau (WTB); Jim Schlicting, Senior Deputy Chief, WTB; Paul Murray, Assistant Bureau Chief,
WTB; Tom Peters, Chief Engineer, WTB; and Patrick DeGraba, Chief Economist, WTB.

During the meeting, we discussed issues facing Bright House Networks as a potential entrant into
the wireless marketplace, including the unwillingness of certain carriers to enter into data roaming
agreements on reasonable and non-discriminatory bases. We emphasized the need for the
Commission to create a backstop as to what “reasonable charges” under Section 151 of Title 47
requires. And, we proposed using retail yield as a possible test for the reasonableness of charges.

In addition, we discussed the FCC's statutory authority to implement wireless data roaming, under
the “functional equivalence” test of Section 332. We noted that the 2007 Roaming Order,
Reexamination of Roaming Obligations of Commercial Mobile Radio Service Providers, WT Docket
No. 05-265, Report and Order and Further Notice of Proposed Rulemaking (2007), extended
roaming to non-interconnected, functionally equivalent services offered by CMRS such as non-
switched SMS and push-to-talk. From the customer’s perspective, interconnected and non-
interconnected texting are identical.

We also noted that under Section 332, the FCC has broad authority to define requirements of
wireless providers; and that Section 316 grants the FCC authority to modify radio licenses, including
those issued pursuant to Section 332.

The attached presentation summarizes the issues raised and was circulated at the meeting.
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BHN is Committed to a Wireless Strategy . . .

 BHN has spent hundreds of millions in wireless
Investments

« A part of Spectrum Co. $2.4 billion bid in 2006 AWS
auction

* |nvestor in Clearwire’s advanced WiMax broadband
network

» Participated in 700 MHz auction




And BHN Has Tools to Enter the Market . . .

* Wireline plant gives us backhaul service

* We have experience selling both broadband service
and voice service to customers

* We serve residential, commercial customers
« We have superior customer service platform

« Commitment to outstanding wireline broadband
service and continuous upgrades
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And U.S. Wants/Needs New Service Entry. . .

 Broadband Plan/ President Obama: add 500 mhz
of new spectrum

« FCC: trying to convert other occupied spectrum for
broadband

* “Low hanging fruit” spectrum — entry by companies
like BHN that are ready to offer wireless broadband
* Promote jobs, economic growth




... But BHN Can’t Launch without Wireless
Roaming on Feasible Terms
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» Wireless data users expect ubiquitous coverage,
just as they do for cell phone service

* Large wireless carriers have power, financial
iIncentive to refuse commercially reasonable
roaming agreements

* No data roaming = no entry






















